unknown, strike him several or one or more severe blows on or about the head and shoulders and other parts of his person, and did otherwise maltreat and abuse him; by all which or part thereof the said David Paton was mortally injured, and died on 16th March 1864, and was thus murdered by the prisoner.
For the Crown the Solicitor General (Young) and Mr J. A. Crichton, advocate-depute; for the prisoner Messrs J. Guthrie Smith and R. V. Campbell, advocates.
Mr Guthrie Smith stated that he had to inform the Court that the prisoner was of unsound mind and not a fit object for trial.
The following witnesses were then examined:? John Gregory Wallace, writer, Alloa.?I was consulted by the prisoner's wife as to his defence about the end of April last. The following day I saw the prisoner Arnot. I told him my name. He said he had heard of me before. I told him the object of my visit, saying that I had seen his wife the day previous, and she had wished me to see him as to the charge against him. I explained to him the nature of the charge. He said that if I was to act for him as agent I must take steps to bring in the Free Church and the Government for trial along with him. I He asked me about it, and then he said, I'm M'Millan ; and that's the way they always do. The prisoner was quite serious.
He seemed to believe that he was the party in both of these causes. About a month before the murder, I had some conversation with him. I asked him how he was getting on with his work. He said, not very well, and that he was working away among mud and stones. I said we were all doing that, and what [AUG. was much worse, we got little pay for our work. He said it was the Government did that. The Government had that in their own hands, and did what they liked with us. He said he could turn the Government with one hand, and he would make me confess that he could. He said that was a nothing, it was quite common. Instead of one there should be two, and instead of three, four, and that would break the Government. I said I believed he was quite right. He said he knew he would make me confess it. He was speaking in a serious manner.
He was a sober man. I never saw him under the influence of drink.
I never heard of his being persecuted by any one except from himself. I didn't think he was right in his mind.
Rev There was no evidence led on the part of the Crown to contradict this evidence.
The Lord Justice-General, after consultation with the other Judges (Lords Cowan and Deas), intimated that they considered this evidence sufficient to show that the prisoner is at present in a state of insanity,?adding that this was the judgment of the Court without any hesitation.
The usual interlocutor was then pronounced.
